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Room No. 305, 27 Floor, ‘B’ Wing, August Kranti Bhavan, BREE ?f: gy <
Bhikaji Cama Place, New Delhi-110066 LY
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Case No. csc:sswzowooﬂos A B e
Dated: 16.02.2012 . {§

Name of Appellant : Shri M. Nelson Babu _
Name of Respondent ; Border Roads Development Board .
Date of Hearing . 09.02.2012

ORDER

{he presenl appeal ditud 10820011 ol (he nppul!am bl):i M. Nelson Uabu )
emanates from his RTl application dated 9.1.20104iled for seekmg cenam 1nforrhahon T
frorn the respondeni Border Roads Development Board. New Delhi under the RTI Act | ! ﬁ o
2005. The matter came up for heaiing on 09.02.2012. The appellant was absent apq _-."
- the respondent were twpresented by Gt Ghashi Prabh’a Deputy Secretary, Shrl "
Rohtash Kumar, Joint Director & CPIO, Shri Tapas Das, Joint Director and Shri Rampai
Singh, Under Secratary. R

2.~ The Commission has considered the submissions made by the parties. Thg
respondent is an exempted organization lisled under Schedule Il of the RTI Ac't' anq,
thercfore, is not amenable 1o any provision conlalned in ine RT! Act by virlue of Sectioﬁ
24 of the RTI Act. Furthermore, the informaiion sought by the appellant does not peﬂam
lo any violation of human rights and alleaations of corniptian and, therefore, "does not faH
unde the Proviso (1) of Section 24 of the RTI Act. :

. “\\_“ . . . - o -
3. M haS*lo\ be apprecialed hal ‘allegation of corruplion’ does: Rot mean mere
conjectures and surmises. Allegations oughl to be supported by cogent and sound
wvidunee whicll ¢nn toad 1he Commisain le frime o prima {ocie view aboul corruPl Qr

malpractices being involved in any given case Such elemenl is c!early mlsSI this

second appeaf as no evidence or material has heen placed by the appellant befora(m_




‘ 2 Case No. CIC/SS/AR2011/001705

irasonably support the violation of human right is also absent in the appeal preferred by

/ i dppatanl boelare [he Commnussion

4 The Commission is of the view that the information sought for by the appelfant,
cannot be provided under the RT! Act and, lherefore,',the present appeal stands

(Sushma Singh) ..
information Commissioner :

‘ dismiss_ed.

\%gjenticaled lrue copy:

: (K-.’K. .Sharrna)
OSD & Deputy Registrar

Address of the parlies: ' ' - -

- -~ . BT

Shri M. Nelson Babu, C. - P ' i
Nelsan Plaza, o :
Kunchen Nadar Compound, =

Opp- PWD House, PWD Road, ) . L
Nagarcoil-629001 . : ' ' T

The CPIO,

Directorate General of Border Roads, e
Seema Sadak Bhawan, ' . s
Ring Road, Dethi Can : S B
New Delhi-110010 - o A

The Appellate Authority S
Border Roads Dovelopment Board, ' C R
Sectt. BRDB, B Wing, 4™ Floor, SOt
Sena Bhawan, DHQ PO, L

New Delhi-110011,
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CENTRAL INFORMATION COMMISSION

tAoom No.315, B-Wing, Augus! Kranti Bhawen, Bhikaji Cama Place. New Delhi 110 D66)

File No.CIC/AD/A/2012/003341-SA

(Jyoti Seherawat Vs. Home (General) Dept., GNCTD)

Appeliant : Ms.Jyoti Seherawat
Respondent : Home (General) Department
Date of hearing : 7.1.2014

Date of decision : 7.1.2014

information Commissioner : Prof. M. Sridhar Acharyuiu
{Madabhushi Sridhar)

Relerred Sections :  Sec.4(1)(bj(x), 8(1)}]) and 11(1) of

the RTi Acl.
Resuit H Appeal allowed
Headnote
i) information aboit the salary of an employee of a public authority is

not third party information. Such information has 1o be voluntarily disclosed
u/s  4{1){(b)}{x) of the RT! Acl.

i) Every spouse has a right to information about the particulars of
salary of other spouse especially for the purpose of mairitenance.  More so,
wife has a right 1o know the salary  particulars of the husband, who is an
employee of the public authority.

ACT




Heard today dated 7.1.14. Appellant not present. The Public Authority
is represented by Shri Anil Agrawal, Supdi. Home {General) Department and

Shri Sunit Kumar, Law Officer.

2. The Appellant fied an RTI appiication d1.2.6.12 with the GPIO, Home
General Departiment, GNCTD seeking the following information with regard to her
husband Shri Sudhir Singh Seherawat:

Salary sfip for the month of May 2012 including all aliowances like TA, DA
and HRA.

On not recelving any response, the Appellant filed an appeal dt.11.9.12
with the Appellate Authority. The CPIO replied to the RTI application vide letter
dated 18.6.12 siating as follows:

It is informed that information can not be supplied as Shri Sudhir Singh,
Warder 642 has given In wfiﬁng fo this department that any information regarding
him will not be supplied

The CPIO’s reply dt.18.6.12 was dispatched 1o the Appellant on 20.9.12
and received by the Appellant-on 23.9.12. ‘

The Appeliate Authority disposed of the appeal vide his order dt.26.9.12
upholding the decision of the PIO.

Being aggrieved with the reply, the Applicant filed a second appeal
dt.5.10.12 betore CIC.

3 During the hearing, the Respondent submitted that information was denied
since the third party has objected to its disclosure. He, however, admitted that

same does not belong to third party and agreed to disclose the same.




4, The Commission in various cases has directed the Public Authority to
disclose the salary particulars of its employees to the information seeker

irespective of whether the information seeker is reiated to the employee or not.

Earlier too, CIC has directed public authorities to’disclose salary particulars of

‘husband to the wife. For instance, in Ritu Sharma v NTPC No. 1016/IC/{A)/ 2007

dated 11" July 2007, Prof MM Ansari held that denial of salary information about
husband by public authority invoking Section B(1){j} was not enable. Under the
RT! Act, the public authorities have the obligation io disclose the monthly
emoluments paid to their employees. Ufs 4(1)(b}{x) of the Act, “the monthly
remuneralion received by each of its officers and employees, including the system
of compensation as provided in its regulations” should be published. A similar
order is given by Mrs Sushma Singh (present Chief Information Commigsioner) in
Smi Rita Aeri v Air india in CIC/SS/A/2010/001145 dated 21.3.2011. In Lakshmi
Aamesh Sawekar v Dept of Posts, No.CIC/LS/A/2011/00276, Mr M L Sharma, IC
held on 23" January 2012 that a legally wedded wife is entitied to information

about the salary of her husband.

5. The respondent Home Department in this case denied the salary
information of the husband, it's employee to his wife. At two stages of RTI, the PIO
and Appeliate Authority simply considered the safary information as third pary;

same was also contended by the Law Officer before the Commilssion.

6. In spite of specific decisions and directions by the CIC, the PIOs and AAs
are repeatedly denying the salary particulars to the wife contending that this
information belonged to third party, or being a personal informration that could be
refused under Section 8{1){j) etc. The PIOs and AAs are disposing of the petitions

in & routine manner like general office file, without applying the reasons and their
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- orders of rejection also disclose no reasons. This also explain the fack of
understanding and training on the issues pertaining to access law and various
judgments rendered on the subject among the designated officers of Public

Authorities.

7. Hence this question needs specific expiénation for the betier understanding

of rights and duties and implementation of RT! with reference to this aspect.

a) The salary paid to the public servant by the public authority is sourced from
the tax paid by the people in general, The scale of salary is also fixed by
the Public Authority based on certain reasonable fixation in an open
exercise by Pay Revision Commissions which later would be generally
approved by the Government, which is the representative of the people.
Thus the information belongs 1o public and they have a right to access to it
as per RTI Act. It has to be disclosed under Section 4 voluntarily by the
Public Authority and if a member of public seeks it, it cannot be denied.

b) The information about salary of employeefofficer of the same Public
Authority cannot be considered as ‘third party information’. The employee
of the public authority is part of that public authority and hence he is not the
third party. Hence there is no need to obtain the consent of the particular
employee for disclosure of that information as provided under the RT! Act,
unless it falls under any exception. It may be recalled that even in case of
third party information, if the Commission considers the public interest
demands, such information can be given in spite of refusal by the third
party. Public Authorities cannot reject such RTI applications about salary
under the pretext of third party information.

c) Based on above two reasdns, every member of general public is entitled to
know the salary of the employee of public authority. The wife of that
particular employee is also entitled to know it as a member of general
public. Hence imespective of her marital stalus, she has every right to know
the particulars of public servant's salary,

d) As per the provisions of various personal laws applicable to people of
different religions, the husband as an earning member of family has a legal
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8.

duty to maintain the wile and children. It is an undisputed fact that the
dependenis such as wives and children can seek a direction from the
Courts of Justice. Even after the divorce, the family iaw ordaing that
Husband has a duty to provide for necessary maintenance of the wife and
chiidren. Section 125 of Criminal Procedure Code mandated that husband
has a general duty to maintain wife ang children. The wile’s entitlement 1o
know the salary particulars of her husband gets further fortified by all the
above legal provisions.

Especially when the wife is seeking the salary particulars of the Husband,
from the public authority where he s working as public servant, it is the
duty of the public authority tp render required assistance by providing
necessary information to her to secure justice. Denial of such information to
wite is thus, highly unreasonable, not justified and it will also amount to
breach of legal obligation.

The maintenance of Spouse and children of the family is the legal
responsibility of the eaming member of the family. Depending upon the
situation a husband if dependent or incapable of earning might seek similar
information about the salary of the wife, if she is an employee of the public
authority. .

In most of the cases, the denial of information about salary might amount to
denial of justice with mala fide intentions either to harass the spouse or
delay the process of justice or to avoid payment of money necessary for
maintenance through  giving wrong information or denying correct
information to the court of law. The public authority or its PO or AA,
cannol, inadvertently be a party to this mala fide denial of justice to the
spouse. :

in addition 10 above, under Section 20, Right to Information Act 2005, such
a denial of informati_on wili be wrongful denial which could incur the Penalty.

In view of the above, Commission directs the PIO to supply the Salary slip

as sought by the Appellant within One week of receipt of this order.
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(Tarun Kumar)
Additional Registrar

(M. Sridhar Acharyulu)
information Commissioner




CENTRAL INFORMATION COMM_ISSION
ROOM No. 323, SECOND FLOOR, C-wING
August Krantj Bhawan, Bhikaji Cama Place,
- New Dethi-110066
Tel. No. 91-11-26717356 °

Date of Hearing
Date of Decision

Appellant

Respondent

Information Commissinner

Relevant fact ermerging from appeal:

RTI1 Application fileq on
PIO replied on

First Appeal filed on

First Appellate Authority (FAA) order op
Second Appea) received gn '

Decision

E.No. CIC/SM/A/20]3/000755-YA

03.07.2014
07.07.2014

Shri Q.p. Sharma,
C/o 95 APO

Shri K, Kﬂshnaswamy, Director
Shri S.K. Geeva, Under Secretary
Min. of Road Transport
Highways, Transport Bhawan
Smt Pratibha, Us/Cpio
Dept. of Admn, Reforms
ShriDK. Sengupta, Us
Shri R.K, Giridhar, USs
DoPT
ShriA. Chattopad.hyay,
Dir/DGBR
Shri DK, Kashyap,
Sr. AO/CPIO/DGBR
Shri Rampal Singh, Us/cPio
Shri Ritesh Kavdia, Dir./FAA.
BRDB Secut.,, M/o Defence
New Delhi.

Shri Yashovardhan Azad

18.01.2013
18.02.2013 & 10.03.2013

30.03.2013

No Order

03.05.2013




-

1.

The appellant had sought information gp action taken on his 20 complaints filegd by
him between 29t August — 22 December, 2012,

loan by forging signature of his Officey Coiﬁmanding.

The respondent, DGBR hag made an index of . application/appeals/complamts
submitted by the appellant. The same js reproduced bejow.

SNO  AUTHORITY To wrp
APPLICATION/APPEAT

: YEAR TOTAL
COMPLAIT FILED

2011 2012 2013 2014

1, HQ DGBR/Cabinet Sectt./
President Sectt., BRDE Sectt./

CIC, e 2171 35 g
‘2. HQcCE (Project) Arunak - 15 5 4 20
3. GREF Centre/Records/ 8 3 4 16
PAO (GREF), pic. ] .,
4. . HQ CE (Project) Chetak 4 5 9 o 9
G/Total W30 23 3
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ume and energy in feplyir.g to his multiple petitions at considerable cost. In the
absence of the appellant, his views could not be ascertained.

The Commission finds tha the respondents have responded to the queries of the
appellant despite a spate of applications from him, Th'g RTI Act cannot be permitted
to be used as a top] for blackmailing or harassing a public authority and in the instant
case, 5 public authorities. It js clear from his application that he is a habjtua} petitioner
seeking information op Service matters and a number of such petitions have already

(Yashovardhan Azad)
Information Commissioner

Commission.

(Tayun Kumar)
Joint Secretary & Additional Registrar

e




INF
ROOM No, 329, SECOND FLOOR, C-WINgG
August Krautj Bhawan, Bhikaji Camg Place,
New Delhi-150066
Tel, No. 91.1 l~26717§56

Rl
F.No.Clcys /C/2013/000452 YA
F.No.C1 A/C/‘2013/000001
01.08.2014
01.08.2014
Shri Om p Sharma
Delhj
Shri A. Chattopagry,
Director (A n.)/CPIOfDGBR
Seema S3 Bhawan, De
Shri Rampa) Singh, US/CPIQy/
BRDR
Border Orgauizaﬁon,
Delhi
o Informatigy Commissioney - E Shri Yashovirdpgp Azag
Relevant fact émerging from appeal;
RTI Applicatioris fiteg o P 20.062013 ¢ 27.08.2013
PI replied on ) : 12.07.2013 1.10.2013
First Appeals filed op . : ' 29.07.2013 05 10.2013
First Appeliate Authority (FAA) orderson - _ No order
S F 19092013 11.11.2013

Complainant received op

The complaingn, had soughy information o, action taken on pjg 2{complaints filed by
him 05.12.2012'& 23.07.2013. ) . . l .

The Complainant is poy Present, despite Written notice, The rcspondent, DGBR, & the
very outset, highlighteq that the Complainant hae been a habitya] Petitioner, filing. .
frivoloys leners/applications On percejveq grievances, He alsp stated that ghe |
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Copytg; -
Ceatral Pubiy gogo

Mnation

Joint Directoy . (Admn.),
Offg ID/Tac CrIo,
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CENTRAL INFORMATION COMMISSION
Club building, Opposite Ber Sarai Market, Old JNU Campus, New Delhi- 110067,

Tel: 011 - 26182593/26182594
Emajl: registryicab@gmail.com

File No : CIC/CC/A2015/002300

In the matter of:

Shri Krishna Kant Upadhyay

GS192902, OEM, 158 FCP/71 RCC

C/o0 99 APO, Pin-930071 ..Appellant
Vs,

Central Public information Officer

M/o Defence

Headquarters, Chijef Engineer Project,

Pushpak, Pin-931711, C/o 99 AG Respondent
Dates

RTI application : 27.12.2014

CPIO reply : 30.01.2015

First Appeal : 23.02.2015

FAA Order : Not on record

Second Appeal : 10.03.2015

Date of hearing : 23.09.2016

Information sought:

The appellant had sought details relating to pension.
Grounds for Second Appeal;
The CPIO did not provide the desired information.

Order

Appellant : Absent
Respondent : CP10, Shri Wagalave, Sr.Adm.Officer




blackmaﬂing/harassing the officers of the public authority in a routine manner. All the
information available with the PIO of the project had already been provided to the appellant,

Commission finds no ground to interfere with the respondent’s reply.

[Amitava Bhattacharyya]
Information Commissioner

Authenticated true copy

(A.K.Talapatra)
Dy. Registrar




‘, - YRS TER oy a T8/ Tel.: 23015884 /23016978
| COVERNMENT oF 1np14 23014528

C S uRaw vet oy & / Fax: 011-2301-5834
MINISTRY OF SHIPPING, ROAD TRANSPORT & HIGHWAYS

NI
BORDER ROADS DEVELOPMENT BOARD

= M o ou

tes,

‘m - _ W R, s, B’ Wing, 4% Fioor,
ity N 3R, / Sena Bhawan,
R R=A-110011/ New Delhi - 1109

2. This issues with the approval of Secretary, BRDE. Q\}{LW’_"

(S.K. Sharma)
Under Secretary (Admn.)

! .

\V Director (©rg)

 (Col Hemant Bhardwayj)

L HQs. Dte General Border Roards,
Seema Sadak Bhawan,
Ring Road, Delhi Cantt,
New Dethj — 1 10010

BRDB ID Note No.F.06/280/ BRDB/ADMN-2005 dateq 02™ March 2006 &




/
) ! GOVERNMENT OF INDI2
' J MINISTRY oF SHIPPING, ROAD TRANSPORT & H
F ‘ BORDER ROADS DEVELOPMENT BOARD _
l,fg-gk ‘B’ Wing, i »;
Sena Bhawan, New Delh! - ; 17 DXy pio
'. - ST C_ ’ . ‘-—;‘:‘-‘
E . ro 55 |
. . No. BRDB/03/199/2005 /G Dated the § September 2005 90 !‘
Subject : SEEKING INFORMATION UNDER RIGHT TO INFORMATION ACT-2005
'y Dte GBR may please refer tq their letter No. 11022/DGBR,’R’I‘],.-‘
Gen%-S?/Pers Coord dated 13t July 2009,
2. Dte GBR vide above note have asked us to issue suitable instructions
with regard to the status of GREF in relation to Army and BRDB so that
applicant is informed accordingly. - T,
3. The matter has been examined and in this regard the following
clarificationsgre issged -
a) Border Roads Organisation was raised in 1960" with the aim 5f
coordinating the ®peedy development of a network of roals in the
North and the North Eastern Border region of the country i meet
the strategic requirements of the Army. This unique organisation
in short called BRO, draws its work Force from two Streains, ie..
Army and Civil, The personnel from Civil stream are called =zs
General Reserve Engineer Force (popu;arly know as GRITF).. The
officers and subordinates from the Army are posted & BRO on
Extra Regimenta] Employment (ERE)'tenure,forra}sérﬂzad Of fun
and hall to three years, ~ -
b) GREF is an integral part of Armed Forces and GREF pehsbl_lflic] .

are governed by Army Act 1950 and Army Rules 1954 for-the - TMIY
- purpose of discipline only. In addition of CCS (CCA) Rules 1965,

GREF personnel are governed by Civil Service . Regu'ations and -

their service conditions like promotion/deputation, cacie review

€tc are regulated pursuant to the rule and at par with aihar
Central Covernment employees. '

c) Border Roads Organisation (BRO) is the executive arm of Borgen .
Roads Development Board (BRDBJ which is nodal Ministry fos it
All Govt sanctions relating to BRO are issued by BRDE Sectt,

/ o7

l.;"\f'"‘-“ e
LB R
Under Secretary to the G

1 b R
O oL ndis

Col Gurgopal Singh

e Dir {Org), HQ DGEBR
s N Y
o Y,
P
i
\ N
| ,/f/:‘,fm\
e
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TO BE HANDED OVER ON RELIEF
el OVER ON RELIEF
Registered ISDS
Delhi Tele: 01 1-25696962 Headquarters
Email: bro-pers .Nic.in Dte Generaj Border Roads
Website: hﬂg:l/www.bro.gov.in Seema Sadak Bhawan
Ring Road, Delhi Cantt
, New Deihi-110 910
11022/DGBR/P/ 101/RT} Call 973 Apr201s
HQ CE (P) Eastern Base Workshop (GREF)
PIN 931 7__, C/O 56/99 APQO PIN — 931"(‘01, C/0 99 APO
GREF Records/Centre Office of OSD (BRO)
Dighi Camp, Pyne-15 BRO Complex, Jhalukbari, Guwahati-781014
Research & Development Estt (BRO)
PIN-931723
C/0 99 APO

Act 2005.

2. The competent authority has directed to upload the following suo-moto information
in our website in compliance of DoP&T guidelines:-

S/No | Particulars of information to be Action to be taken by
uploaded in pyblic domain ‘
deptt website

(a) Information relateg to procurement [ Ay Dte/ Projects involved in Procurement to
(Refer Para 1.1 of Guidelines) strictly comply with the DoP&T instructions as

per their OM dated 15 Apr 2013, Also refer
this HQ letter No, 24661/ POL/ / E-Proc /

DGBR /28 /EDP dated 05 Mar 2015,

(b) Posting Policy & Posting orders The requisite information is already uploaded

(Refer Para 1.3 of Guidelines) on BRO website by Dte/E1A ang GREF
Records in respect of GREF Officers &
subordinates respectively. Same should be
updated, on occurrence.
The special feature of “search function” of
RTI applications, appeals and their responses
will be incorparated b Die/EDP in website.
These issues wil be uploaded when
applicable.

RTI applications, A
responses

Refer Para 1.4 of Guidelines
Publication of CAG & PAC Paras
and Action Taken Reports. (ATRs)
which have been laid down on the
tabie of both Houses of Parliament

Ppeals & their
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HQ DGBR fetter No.1 1022/DGBR/P/101/RTI Cell 23Apr 2015 contd

3. The competent authority has also directed that balénce issues as instructed by
MoD (Border Roads) will be added/uploaded, as and when applicable.

K Kashyap)
Sr Adm Officer
CPIO
Freds 5[@2,{3. For Dir Gen Border Roads
Internal o
Copy to:-
ADGBR Sectt
For info:please.
OSD Sectt
Dte/EDP Cell - Alongwith a copy of DoP&T above OM for information;, perusal
and compliance piease. |
Dte/TA - Alongwith a copy of DoP&T above OM for information, perusal
and compliance please. Also refer Dte/EDP letter No. 24861/
POL// E-Proc / DGBR / 28 ! EDP dated 05 Mar 2015
DGBR/E1A Alongwith a copy of DoP&T above OM for perusal and strict
DGBR/EG2 compliance.
DGBR/E2 (Audit)
All Dtes - Alongwith a copy of DoP&T above OM for perusal, information

- and record of all sections of your Dte, as applicable.
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* Fei 1E-Mail: bro-rti@nic,in AFATTT /Headquarters
Her Tz Heifodores
FEATSE Website - ht.tp:[[www.bro.gov.in Director Gen Border Roads
HH W= araer
Seema Sadak Bhawan
s, Rooht wrsh
Ring Road, Delhi Cantt.
/New Delhi
) frs1/PIN: 110010
11022/DGBRPOL/ YRTI Cel | [ Jul 2023
ADGBR (East) ADGBR {North West)
Pin-900885 Sector-48C
C/0 99 APO Chandigarh-160047
GREF Centre/Records
( All Projects) Dighi Camp, Pune-15
EBW ESD
PIN-931701 PIN-931701
C/0 99 APO C/0 99 APO

—

SEEKING INFO UNDER RIGHT TO INFORMATION ACT, 2005

3. On analysis of online RTI application received at HQ DGBR for the period from
Oct 2022 to Jun 2023, 92 Nos RT! applications are found related with service and
grievances matter.

4. As per advisory iséued by CIC vide order No. CIC/CC/A/14/000761IDP dt 29 Apr
2016  “All pers serving in the organisation may be made aware of RT! provisions.

Rights and Aliegations of Corruption. It will save the time and energy of the personnel
and the organisation both”, but it is observed from the analysis of RT]| application that
employees are sometimes not using RTI Act correctly leading to unnecessary wastage of
time and money of the applicant and Public auth as well.

| (@) Al out efforts  be made {o address the grievances of
persldependentlcontractorslsuppliers at respective unittHQ itself in a
systematic manner. o

Contd..p/?
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(b) Provide alj requisité and
matter at unit jeve] itself
causing undue effort/wastage

adequate information pertaining to service

80 that empioyees may not move fowards RT!
of time and expenditure.

(c) Employees be

educated préperly
meeting/conference/samm

_ through regular
elan etc on the subject.
(d) Maximum issues should be addressed thro

ugh grievance mela and the same
to be conducted at TF/C

E ((P) on regular basis.

(e) Raise the awareness in environment for Correct use of RT} Act.

Projects are réquested to send feedback accordingly on regular basis.

Addi DGBR

Transparency Officer
HQ DGBR

ot




